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General rules governing indictments, informations, or complaints in criminal prosecutions are applicable in a 
prosecution for malicious or criminal mischief. 


General rules governing indictments, informations, or complaints in criminal prosecutions are applicable in a prosecution for 
malicious or criminal mischief.' The indictment must be sufficient to apprise the accused of the nature of the charges so that 
the accused can prepare a defense,” and assure the accused that a conviction or acquittal will bar further prosecution for the 
same offense.’ Accordingly, there must be allegations concerning the essential elements of the offense,* such as specific intent” 


or malice.° 


An indictment for injury to personal property must contain an allegation as to the ownership or possession of the property.’ 
The indictment must also generally contain a description of the property destroyed or injured, which must be as certain as the 


circumstances permit.® The ownership of the property destroyed or injured must also, ordinarily, be averred and shown to be 
in some person other than the accused.” It is not necessary to show that the named victim is the titled owner, as it is generally 


sufficient to impute ownership to either the real owner or the person in possession at the time of the offense. 10 


The indictment charging the offense of criminal or malicious mischief must aver specifically the type of harm, or the nature and 
character of the injury, done to the property. !! It is not, however, usually necessary to set forth the means employed to cause 


the particular injury charged or to allege the manner in which it was done,!? though there is authority to the contrary. 13 
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Generally, neither the value of the property destroyed or injured nor the amount of damage sustained need be alleged in the 


indictment!* unless conviction or the amount of the fine assessed depends on the value of the property involved! or on the 


amount of damage done. 16 Moreover, the absence of an allegation of pecuniary loss does not render the indictment defective 


where pecuniary loss is not an essential element of the offense. | 
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N.Y.—People v. Hurtado, 116 Misc. 2d 897, 456 N.Y.S.2d 660 (N.Y. City Crim. Ct. 1982). 

As to the general rules governing indictments, informations, or complaints in criminal prosecutions, 
generally, see C.J.S., Indictments and Informations §§ 1 et seq. 

Use of relevant language of statute 

Miss.—Johnson v. State, 879 So. 2d 1057 (Miss. Ct. App. 2004) (overruled on other grounds by, Jones v. 
City of Ridgeland, 48 So. 3d 530 (Miss. 2010)). 

Colo.—People v. Schliesser, 671 P.2d 993 (Colo. App. 1983). 

Fla.—Livolsi v. State, 451 So. 2d 542 (Fla. 2d DCA 1984). 

Mass.—Com. v. Smith, 17 Mass. App. Ct. 918, 456 N.E.2d 760 (1983). 

As to the requisites of criminal complaint, generally, see C.J.S., Criminal Procedure and Rights of the 
Accused § 9. 

As to allegation of offense in criminal complaint, generally, see C.J.S., Criminal Procedure and Rights of 
the Accused § 13. 

N.Y.—People v. Carter, 43 Misc. 3d 494, 979 N.Y.S.2d 793 (J. Ct. 2014). 

As to the essential elements of the offense of criminal or malicious mischief, generally, see §§ 4 et seq. 
N.Y.—People v. Toro, 61 Misc. 3d 26, 79 N.Y.S.3d 844 (App. Term 2018). 

As to the necessity of specific intent to commit the offense of criminal or malicious mischief, generally, 
see § 7. 

Tenn.—State v. Click, 115 Tenn. 283, 90 S.W. 855 (1905). 

As to malice as an element of the offense of criminal or malicious mischief, generally, see § 6. 
N.C.—State v. Lilly, 195 N.C. App. 697, 673 S.E.2d 718 (2009) (overruled on other grounds by, State v. 
Spivey, 368 N.C. 739, 782 S.E.2d 872 (2016)). 

Capacity of entity for ownership 

N.C.—State v. McNair, 253 N.C. App. 178, 799 S.E.2d 631 (2017). 

Not applicable for injury to real property 

N.C.—State v. Spivey, 368 N.C. 739, 782 S.E.2d 872 (2016). 

Multiple victims 

In the event that a criminal pleading alleges that injury to personal property was committed against multiple 





entities, at least one of which is capable of owning property, that pleading is not facially invalid. 
N.C.—State v. Ellis, 368 N.C. 342, 776 S.E.2d 675 (2015). 

Ill.—People v. Newcom, 318 Ill. 188, 149 N.E. 269 (1925). 

Identification of property with specificity 

W. Va.—State ex rel. Day v. Silver, 210 W. Va. 175, 556 S.E.2d 820 (2001). 

Wash.—State v. VanValkenburgh, 70 Wash. App. 812, 856 P.2d 407 (Div. 3 1993). 

As to the necessity that the ownership of property destroyed or injured be in some person other than the 





accused as an element of the offense of criminal or malicious mischief, generally, see § 5. 

Colo.—People v. Schliesser, 671 P.2d 993 (Colo. App. 1983). 

Failure to name fee owner not fatal 

Wash.—State v. VanValkenburgh, 70 Wash. App. 812, 856 P.2d 407 (Div. 3 1993). 

N.C.—State v. Lilly, 195 N.C. App. 697, 673 S.E.2d 718 (2009) (overruled on other grounds by, State v. 
Spivey, 368 N.C. 739, 782 S.E.2d 872 (2016)). 

Tex.—Williams v. State, 596 S.W.2d 862 (Tex. Crim. App. 1980). 

As to the nature or character of the harm as an essential element of the offense of criminal or malicious 
mischief, generally, see §§ 9, 10. 
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Iowa—State v. Smith, 148 Iowa 640, 127 N.W. 988 (1910). 

Tex.—Miller v. State, 647 S.W.2d 266 (Tex. Crim. App. 1983). 

Ala.—Worrell v. State, 357 So. 2d 373 (Ala. Crim. App. 1978). 

Neb.—State v. Priebnow, 14 Neb. 484, 16 N.W. 907 (1883). 

Amount of damage committed must be alleged 

La.—State v. Bates, 859 So. 2d 841 (La. Ct. App. 2d Cir. 2003), writ denied, 874 So. 2d 173 (La. 2004). 
Ind.—Sample v. State, 104 Ind. 289, 4 N.E. 40 (1885). 

As to the amount of the damage to, or value of, the property as an element of the offense of criminal or 
malicious mischief, generally, see § 10. 

Impairment or interruption of telephone communications 

Tex.—Williams v. State, 596 S.W.2d 862 (Tex. Crim. App. 1980). 

Pecuniary loss defined 

Neb.—State v. Flye, 245 Neb. 495, 513 N.W.2d 526 (1994). 
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